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Portuguese Industrial Property Code* - excerpts

(…)

Article 50
Object
1. New inventions, involving an inventive activity, may be the object of patents if they are susceptible of industrial application, even when they concern a product composed of biological matter, or containing biological matter, or a process that permits the production, treatment or use of biological matter.

2.  Patents may be obtained for any inventions, whether they are products or processes, in all fields of technology, provided that these inventions respect the provisions established in the previous number.

3. New processes for obtaining products, substances or compositions already known may also be the object of patents.

4. The protection of an invention that respects the conditions established in paragraph 1 may be granted, at the option of the applicant, as a patent or as a utility model.

5. The same invention may be the object of a patent application and a utility model application.

6. The filing of applications mentioned in the preceding paragraph can only be allowed within a period of one year from the filing date of the first application.

7. In the cases referred to in paragraph 5, the utility model will lapse after grant of a patent relating to the same invention. 
Article 51
Object Limitations


1. The following are excepted from the provisions of the previous article:

a) Discoveries, as well as scientific theories and mathematical methods;

b) Materials or substances already existing in nature and nuclear material;

c) Aesthetic creations;

d) The projects, principles and methods of the exercise of intellectual activities in the game or in the field of economic activities, as well as computer programs, as such, without any technical contribution;

e) Information presentations.

2. The provisions of the preceding paragraph only exclude patentability when the subject matter for which the patent is sought is limited to the elements mentioned therein.
Article 52
Limitations as to patentability


1. Inventions, the commercial exploitation of which is contrary to the law, to public order, to public health and to morality, are excluded from patentability, and exploitation cannot be considered as such merely because it is prohibited by legal or regulatory provision.

2. Under the terms of the preceding paragraph, the following are not patentable:

a) Processes for cloning human beings;

b) Processes for modifying the germ line genetic identity of human beings

c) Uses of human embryos for industrial or commercial purposes

d) The processes for modifying the genetic identity of animals that may cause them suffering without substantial medical benefit to humans or animals, as well as the animals obtained through these processes.

3. The following cannot be object of a patent:

a) The human body, at the various stages of its constitution and development, as well as the simple discovery of one of its elements, including the sequence or partial sequence of a gene, without prejudice to the provisions of paragraph 1(c) of the following article

b) Plant varieties or animal breeds, as well as essentially biological processes for obtaining plants or animals, and plants or animals obtained solely by such processes

c) Methods of surgical or therapeutic treatment of the human or animal body and methods of diagnosis applied to the human or animal body; products, substances or compositions used in any of these methods may be patented.
Article 53
Special cases of patentability


1. The following can be patented:

a) A substance or composition comprised in the state of the art for use in a method cited in paragraph 3(c) of the preceding article, provided that such use, for any method referred to therein, is not comprised in the state of the art;

b) The substance or composition referred to in the previous sub-paragraph for any other specific use in a method referred to in subparagraph c) of paragraph 3 of the previous article, provided that such use is not comprised in the state of the art;

c) A new invention, involving an inventive step and susceptible of industrial application, which concerns any element isolated from the human body or otherwise produced by a technical process, including the sequence or partial sequence of a gene, even if the structure of such element is identical to that of a natural element, provided that the industrial application of a sequence or partial sequence of a gene is expressly noted and correctly exposed in the patent application;

d) Without prejudice to paragraph 3(b) of the previous article, an invention that has as its object plants or animals, if its technical feasibility is not limited to a certain plant variety or animal breed;

e) A biological material, isolated from its natural environment or produced by means of a technical process, even if it pre-exists in its natural state

f) An invention that has as its object a microbiological process or other technical processes, or products obtained through these processes.

2. An essentially biological process for obtaining plants or animals is understood to be any process that consists wholly of natural phenomena, such as crossing or selection.

3. A microbiological process is any process that uses microbiological matter, includes an intervention on microbiological matter or produces microbiological matter.

4. Biological matter is any matter that contains genetic information and is self-replicating or replicable in a biological system.

Article 54
Requirements of patentability


1. An invention is considered new when it is not included in the state of the art.

2. An invention is considered to involve an inventive activity if, for an expert in the field, it does not result in an evident manner from the state of the art.

3. In assessing the inventive activity referred to in the previous number the documents referred to in number 2 of the following article are not taken into consideration.

4. An invention is considered to be susceptible of industrial application if its subject matter can be manufactured or used in any kind of industry or agriculture.

Article 55
State of the technique


1. The state of the art is constituted by everything that, inside or outside the country, has been made accessible to the public before the date of the patent application, by description, use or any other means.

2. The contents of applications for patents and utility models, filed prior to the date of the patent application, to produce effects in Portugal and not yet published, provided that they are published on the same date or on a date subsequent to the date of the patent application, are also considered to comprise the state of the art.

3. (...).

(…)
Article 100
Duration


The duration of the patent is 20 years from the date of the respective application.

(…)

Article 208
Composition of a trademark 

A trademark may consist of a sign or set of signs that can be represented graphically, namely words - including the names of persons, drawings, letters, numbers, sounds, colour, the form of the product or respective packaging, or of a sign or set of signs that can be represented in a manner such that the subject of the protection conferred on its owner can be determined clearly and precisely, provided that they are adequately distinguish the products or services of one company from those of others companies.
Article 209
Exceptions 

1. The conditions in the preceding article are not met by: 

a) Trademarks that are devoid of any distinctive character; 

b) Signs that exclusively consist of the form imposed by the nature of the product itself, the form of the product necessary for obtaining a technical result or the form that confers a substantial value on the product; 

c) Signs that are exclusively made up of indications that may serve in commerce to designate the type, quality, quantity, purpose, value, geographic origin, period or means of production of the product or the service, or other characteristics thereof; 

d) Trademarks that exclusively consist of signs or indications that have become common use in modern-day language or in the habitual and constant habits of commerce; 

2. The generic elements referred to in a), c) and d) of the preceding paragraph that are part of the composition of a trademark will not be considered for the exclusive use of the applicant, except where, in commercial practice, the signs have taken on distinctive effectiveness. 

3. At the request of the applicant or a complainant, the National Industrial Property Institute identifies, in the respective grant order, the elements that make up the trademark for which the applicant does not have exclusive rights of use.
Article 210 
Ownership and exclusive right 

1. Registration confers upon the holder the right of property and exclusivity of the trademark for the respective products and services for which it is designed. 

2. The State may likewise enjoy the right of property and exclusivity of the trademarks it uses provided that it satisfies the legal provisions. 
Article 211
Right to registration 

The right to register a trademark belongs to those with a legitimate interest, namely: 

a) Industries or manufacturers, for the purpose of distinguishing the products they manufacture; 

b) Traders, for the purpose of distinguishing the products they sell; 

c) Farmers and producers, for the purpose of distinguishing the products of their activities; 

d) Artists and craftsmen, for the purpose of distinguishing the products of their art, craft or profession; 

e) Service providers, for the purpose of distinguishing their respective activities.

(…)

SUBSECTION II 
Collective trademarks and and certification or guarantee trademarks 
Article 214
Collective trademark 

1. A collective trademark is a particular sign belonging to an association of natural or legal persons, whose members use it, or intend to use it, to distinguish the goods or services of the members of the association from those of other natural or legal persons.

2. The registration of a collective mark gives its owner the right to regulate the commercialization of the respective products, under the conditions established by law, by the bylaws or internal regulations.

3. (…)
Article 215
Certification or guarantee trademark

1. A certification or guarantee trademark is a specific sign belonging to a natural or legal person which controls goods or services or lays down rules to which they must conform as regards the material, method of manufacture of goods or provision of services, quality, precision or other characteristics of goods or services, apart from their geographical origin.

2. This sign is to be used on products or services subject to that control or for which standards have been set.

3. (…)
(…)
Article 224 
Unicity of registration 

There may only be one registration for the same trademark for one and the same product or service. 
(…)
Article 247 
Duration

The duration of registration is 10 years, counting from the date of submission of the application, and may be renewed indefinitely, in whole or in part, for equal periods.

(…)

CHAPTER VI 
Logotypes 
SECTION I 
General provisions
Article 281 
Composition

1. A logotype may consist of a sign or number of signs that can be represented graphically, namely by nominative or figurative elements or a combination of both that can be represented in a manner such that the subject of the protection conferred on its owner can be determined clearly and precisely.

2. A logotype must be appropriate to distinguish a natural or legal person that provides services or markets products, and may be used, inter alia, on establishments, printed advertisements, or correspondence.

(…)

Article 283
Unicity of registration 

1. The same sign, when intended to individualize the same entity, can only be the object of one logo registration.

2. The same entity can be individualized through different logo registrations.

(…)

Article 291
Duration
The duration of registration is 10 years, counting from the date of submission of the application, and may be renewed indefinitely, in whole or in part, for equal periods.
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